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255. The court may appoint as subordinate judicial officers one or more
persons of suitable experience, who may be a probation officer or assistant or deputy
probation officers, to serve as juvenile hearing officers on a full-time or part-time basis.
A hearing officer shall serve at the pleasure of the court, and unless the court makes
an order terminating the appointment of a hearing officer, the hearing officer shall
continue to serve until the appointment of his or her successor. The court shall
determine whether any compensation shall be paid to hearing officers, not otherwise
employed by a public agency or holding another public office, and shall establish the
amounts and rates thereof. An appointment of a probation officer, assistant probation
officer, or deputy probation officer as a juvenile hearing officer may be made only with
the consent of the probation officer. A juvenile court shall be known as the Informal
Juvenile and Traffic Court when a hearing officer appointed pursuant to this section
hears a case specified in Section 256.

(Amended Sec. 610, Ch. 784, Stats. 2002. Effective January 1, 2003.)
256. Subject to the orders of the juvenile court, a juvenile hearing officer may hear

and dispose of any case in which a minor under the age of 18 years as of the date of the
alleged offense is charged with (1) any violation of the Vehicle Code, except Section
23136, 23140, 23152, or 23153 of that code, not declared to be a felony, (2) a violation
of subdivision (m) of Section 602 of the Penal Code, (3) a violation of the Fish and Game
Code not declared to be a felony, (4) a violation of any of the equipment provisions of
the Harbors and Navigation Code or the vessel registration provisions of the Vehicle
Code, (5) a violation of any provision of state or local law relating to traffic offenses,
loitering or curfew, or evasion of fares on a public transportation system, as defined by
Section 99211 of the Public Utilities Code, (6) a violation of Section 27176 of the Streets
and Highways Code, (7) a violation of Section 640 or 640a of the Penal Code, (8) a
violation of the rules and regulations established pursuant to Sections 5003 and 5008
of the Public Resources Code, (9) a violation of Section 33211.6 of the Public Resources
Code, (10) a violation of Section 25658, 25658.5, 25661, or 25662 of the Business and
Professions Code, (11) a violation of subdivision (f) of Section 647 of the Penal Code,
(12) a misdemeanor violation of Section 594 of the Penal Code, involving defacing
property with paint or any other liquid, (13) a violation of subdivision (b), (d), or (e) of
Section 594.1 of the Penal Code, (14) a violation of subdivision (b) of Section 11357 of
the Health and Safety Code, (15) any infraction, or (16) any misdemeanor for which
the minor is cited to appear by a probation officer pursuant to subdivision (f) of Section
660.5.

(Amended Sec. 1, Ch. 228, Stats. 2000. Effective January 1, 2001.)
257. (a) (1) Except in the case of infraction violations, with the consent of the

minor, a hearing before a juvenile hearing officer, or a hearing before a referee or a
judge of the juvenile court, where the minor is charged with an offense as specified in
this section, may be conducted upon an exact legible copy of a written notice given
pursuant to Article 2 (commencing with Section 40500) of Chapter 2 of Division 17 or
Section 41103 of the Vehicle Code, or an exact legible copy of a written notice given
pursuant to Chapter 5C (commencing with Section 853.5) of Title 3 of Part 2 of the
Penal Code when the offense charged is a violation listed in Section 256, or an exact
legible copy of a citation as set forth in subdivision (e) of Section 660.5, in lieu of a
petition as provided in Article 16 (commencing with Section 650).

(2) Notwithstanding any other provision of law, in the case of infraction violations,
consent of the minor is not required prior to conducting a hearing upon written notice
to appear.

(b) Prior to the hearing, the judge, referee, or juvenile hearing officer may request
the probation officer to commence a proceeding, as provided in Article 16 (commencing
with Section 650), in lieu of a hearing in Informal Juvenile and Traffic Court.

(Amended Sec. 4, Ch. 830, Stats. 2001. Effective January 1, 2002.)
258. (a) Upon a hearing conducted in accordance with Section 257, and upon

either an admission by the minor of the commission of a violation charged, or a finding
that the minor did in fact commit the violation, the judge, referee, or juvenile hearing
officer may do any of the following:

(1) Reprimand the minor and take no further action.
(2) Direct that the probation officer undertake a program of supervision of the minor

for a period not to exceed six months, in addition to or in place of the following orders.
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(3) Order that the minor pay a fine up to the amount that an adult would pay for the
same violation, unless the violation is otherwise specified within this section, in which
case the fine shall not exceed two hundred fifty dollars ($250). This fine may be levied
in addition to or in place of the following orders and the court may waive any or all of
this fine, if the minor is unable to pay. In determining the minor’s ability to pay, the
court shall not consider the ability of the minor’s family to pay.

(4) Subject to the minor’s right to a restitution hearing, order that the minor pay
restitution to the victim, in lieu of all or a portion of the fine specified in paragraph (3).
The total dollar amount of the fine, restitution, and any program fees ordered
pursuant to paragraph (9) shall not exceed the maximum amount which may be
ordered pursuant to paragraph (3). Nothing in this paragraph shall be construed to
limit the right to recover damages, less any amount actually paid in restitution, in a
civil action.

(5) Order that the driving privileges of the minor be suspended or restricted as
provided in the Vehicle Code or, notwithstanding Section 13203 of the Vehicle Code or
any other provision of law, when the Vehicle Code does not provide for the suspension
or restriction of driving privileges, that, in addition to any other order, the driving
privileges of the minor be suspended or restricted for a period of not to exceed 30 days.

(6) In the case of a traffic related offense, order the minor to attend a licensed traffic
school, or other court approved program of traffic school instruction pursuant to
Chapter 1.5 (commencing with Section 11200) of Division 5 of the Vehicle Code, to be
completed by the juvenile within 60 days of the court order.

(7) Order that the minor produce satisfactory evidence that the vehicle or its
equipment has been made to conform with the requirements of the Vehicle Code
pursuant to Section 40150 of the Vehicle Code if the violation involved an equipment
violation.

(8) Order that the minor perform community service work in a public entity or any
private nonprofit entity, for not more than 50 hours over a period of 60 days, during
times other than his or her hours of school attendance or employment. Work performed
pursuant to this subparagraph shall not exceed 30 hours during any 30-day period.
The timeframes established by this subparagraph shall not be modified except in
unusual cases where the interests of justice would best be served. When the order to
work is made by a referee or a traffic hearing officer, it shall be approved by a judge of
the juvenile court.

For the purposes of this subparagraph, a judge, referee, or juvenile hearing officer
shall not, without the consent of the minor, order the minor to perform work with a
private nonprofit entity that is affiliated with any religion.

(9) In the case of a misdemeanor, order that the minor participate in and complete
a counseling or educational program, or, if the offense involved a violation of a
controlled substance law, a drug treatment program, if those programs are available.
Any fees for participation shall be subject to the right to a hearing as the minor’s
ability to pay and shall not, together with any fine or restitution order, exceed the
maximum amount that may be ordered pursuant to paragraph (3).

(10) Require that the minor attend a school program without unexcused absence.
(11) If the offense is a misdemeanor committed between 10 p.m. and 6 a.m., require

that the minor be at his or her legal residence at hours to be specified by the juvenile
hearing officer between the hours of 10 p.m. and 6 a.m., except for a medical or other
emergency, unless the minor is accompanied by his or her parent, guardian, or other
person in charge of the minor. The maximum length of an order made pursuant to this
paragraph shall be six months from the effective date of the order.

(12) Make any or all of the following orders with respect to a violation of the Fish
and Game Code which is not charged as a felony:

(A) That the fishing or hunting license involved be suspended or restricted.
(B) That the minor work in a park or conservation area for a total of not to exceed

20 hours over a period not to exceed 30 days, during times other than his or her hours
of school attendance or employment.

(C) That the minor forfeit, pursuant to Section 12157 of the Fish and Game Code,
any device or apparatus designed to be, and capable of being, used to take birds,
mammals, fish, reptiles, or amphibia and which was used in committing the violation
charged. The judge, referee, or juvenile hearing officer shall, if the minor committed
an offense which is punishable under Section 12008 of the Fish and Game Code, order
the device or apparatus forfeited pursuant to Section 12157 of the Fish and Game
Code.

(13) If the violation charged is of an ordinance of a city, county, or local agency
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relating to loitering, curfew, or fare evasion on a public transportation system, as
defined by Section 99211 of the Public Utilities Code, or is a violation of Section 640 or
640a of the Penal Code, make the order that the minor shall perform community
service for a total time not to exceed 20 hours over a period not to exceed 30 days,
during times other than his or her hours of school attendance or employment.

(b) The judge, referee, or juvenile hearing officer shall retain jurisdiction of the case
until all orders made under this section have been fully complied with.

(Amended Sec. 5, Ch. 679, Stats. 1997. Effective January 1, 1998.)
260. A juvenile hearing officer shall promptly furnish a written report of his or her

findings and orders to the clerk of the juvenile court. The clerk of the juvenile court
shall promptly transmit an abstract of those findings and orders to the Department of
Motor Vehicles.

(Amended Sec. 6, Ch. 679, Stats. 1997. Effective January 1, 1998.)
261. Subject to the provisions of Section 262, all orders of a juvenile hearing officer

shall be immediately effective.
(Amended Sec. 7, Ch. 679, Stats. 1997. Effective January 1, 1998.)
262. Upon motion of the minor or his or her parent or guardian for good cause, or

upon his or her own motion, a judge of the juvenile court may set aside or modify any
order of a juvenile hearing officer, or may order or himself or herself conduct a
rehearing. If the minor or parent or guardian has made a motion that the judge set
aside or modify the order or has applied for a rehearing, and the judge has not set aside
or modified the order or ordered or conducted a rehearing within 10 days after the date
of the order, the motion or application shall be deemed denied as of the expiration of
that period.

(Amended Sec. 8, Ch. 679, Stats. 1997. Effective January 1, 1998.)
263. At any time prior to the final disposition of a hearing pursuant to Section 257,

the judge, referee, or juvenile hearing officer may, on motion of the minor, his or her
parent, or guardian, or on its own motion, transfer the case to the county of the minor’s
residence for further proceedings pursuant to Sections 258, 260, 261, and 262.

(Amended Sec. 9, Ch. 679, Stats. 1997. Effective January 1, 1998.)
Jurisdiction 

300. Any child who comes within any of the following descriptions is within the
jurisdiction of the juvenile court which may adjudge that person to be a dependent
child of the court:

(a) The child has suffered, or there is a substantial risk that the child will suffer,
serious physical harm inflicted nonaccidentally upon the child by the child’s parent or
guardian. For the purposes of this subdivision, a court may find there is a substantial
risk of serious future injury based on the manner in which a less serious injury was
inflicted, a history of repeated inflictions of injuries on the child or the child’s siblings,
or a combination of these and other actions by the parent or guardian which indicate
the child is at risk of serious physical harm. For purposes of this subdivision, “serious
physical harm” does not include reasonable and age-appropriate spanking to the
buttocks where there is no evidence of serious physical injury.

(b) The child has suffered, or there is a substantial risk that the child will suffer,
serious physical harm or illness, as a result of the failure or inability of his or her
parent or guardian to adequately supervise or protect the child, or the willful or
negligent failure of the child’s parent or guardian to adequately supervise or protect
the child from the conduct of the custodian with whom the child has been left, or by
the willful or negligent failure of the parent or guardian to provide the child with
adequate food, clothing, shelter, or medical treatment, or by the inability of the parent
or guardian to provide regular care for the child due to the parent’s or guardian’s
mental illness, developmental disability, or substance abuse. No child shall be found
to be a person described by this subdivision solely due to the lack of an emergency
shelter for the family. Whenever it is alleged that a child comes within the jurisdiction
of the court on the basis of the parent’s or guardian’s willful failure to provide adequate
medical treatment or specific decision to provide spiritual treatment through prayer,
the court shall give deference to the parent’s or guardian’s medical treatment,
nontreatment, or spiritual treatment through prayer alone in accordance with the
tenets and practices of a recognized church or religious denomination, by an accredited
practitioner thereof, and shall not assume jurisdiction unless necessary to protect the
child from suffering serious physical harm or illness. In making its determination, the
court shall consider (1) the nature of the treatment proposed by the parent or
guardian, (2) the risks to the child posed by the course of treatment or nontreatment
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proposed by the parent or guardian, (3) the risk, if any, of the course of treatment being
proposed by the petitioning agency, and (4) the likely success of the courses of
treatment or nontreatment proposed by the parent or guardian and agency. The child
shall continue to be a dependent child pursuant to this subdivision only so long as is
necessary to protect the child from risk of suffering serious physical harm or illness.

(c) The child is suffering serious emotional damage, or is at substantial risk of
suffering serious emotional damage, evidenced by severe anxiety, depression,
withdrawal, or untoward aggressive behavior toward self or others, as a result of the
conduct of the parent or guardian or who has no parent or guardian capable of
providing appropriate care. No child shall be found to be a person described by this
subdivision if the willful failure of the parent or guardian to provide adequate mental
health treatment is based on a sincerely held religious belief and if a less intrusive
judicial intervention is available.

(d) The child has been sexually abused, or there is a substantial risk that the child
will be sexually abused, as defined in Section 11165.1 of the Penal Code, by his or her
parent or guardian or a member of his or her household, or the parent or guardian has
failed to adequately protect the child from sexual abuse when the parent or guardian
knew or reasonably should have known that the child was in danger of sexual abuse.

(e) The child is under the age of five and has suffered severe physical abuse by a
parent, or by any person known by the parent, if the parent knew or reasonably should
have known that the person was physically abusing the child. For the purposes of this
subdivision, “severe physical abuse” means any of the following: any single act of abuse
which causes physical trauma of sufficient severity that, if left untreated, would cause
permanent physical disfigurement, permanent physical disability, or death; any single
act of sexual abuse which causes significant bleeding, deep bruising, or significant
external or internal swelling; or more than one act of physical abuse, each of which
causes bleeding, deep bruising, significant external or internal swelling, bone fracture,
or unconsciousness; or the willful, prolonged failure to provide adequate food. A child
may not be removed from the physical custody of his or her parent or guardian on the
basis of a finding of severe physical abuse unless the social worker has made an
allegation of severe physical abuse pursuant to Section 332.

(f) The child’s parent or guardian caused the death of another child through abuse
or neglect.

(g) The child has been left without any provision for support; the child’s parent has
been incarcerated or institutionalized and cannot arrange for the care of the child; or
a relative or other adult custodian with whom the child resides or has been left is
unwilling or unable to provide care or support for the child, the whereabouts of the
parent are unknown, and reasonable efforts to locate the parent have been
unsuccessful.

(h) The child has been freed for adoption by one or both parents for 12 months by
either relinquishment or termination of parental rights or an adoption petition has not
been granted.

(i) The child has been subjected to an act or acts of cruelty by the parent or guardian
or a member of his or her household, or the parent or guardian has failed to adequately
protect the child from an act or acts of cruelty when the parent or guardian knew or
reasonably should have known that the child was in danger of being subjected to an
act or acts of cruelty.

(j) The child’s sibling has been abused or neglected, as defined in subdivision (a), (b),
(d), (e), or (i), and there is a substantial risk that the child will be abused or neglected,
as defined in those subdivisions. The court shall consider the circumstances
surrounding the abuse or neglect of the sibling, the age and gender of each child, the
nature of the abuse or neglect of the sibling, the mental condition of the parent or
guardian, and any other factors the court considers probative in determining whether
there is a substantial risk to the child.

It is the intent of the Legislature that nothing in this section disrupt the family
unnecessarily or intrude inappropriately into family life, prohibit the use of reasonable
methods of parental discipline, or prescribe a particular method of parenting. Further,
nothing in this section is intended to limit the offering of voluntary services to those
families in need of assistance but who do not come within the descriptions of this
section. To the extent that savings accrue to the state from child welfare services
funding obtained as a result of the enactment of the act that enacted this section, those
savings shall be used to promote services which support family maintenance and
family reunification plans, such as client transportation, out-of-home respite care,
parenting training, and the provision of temporary or emergency in-home caretakers
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and persons teaching and demonstrating homemaking skills. The Legislature further
declares that a physical disability, such as blindness or deafness, is no bar to the
raising of happy and well-adjusted children and that a court’s determination pursuant
to this section shall center upon whether a parent’s disability prevents him or her from
exercising care and control.

As used in this section “guardian” means the legal guardian of the child.
(Amended Sec. 2, Ch. 1054, Stats. 1998. Effective January 1, 1999.)
305. Any peace officer may, without a warrant, take into temporary custody a

minor:
   (a) When the officer has reasonable cause for believing that the minor is a person

described in Section 300, and, in addition, that the minor has an immediate need for
medical care, or the minor is in immediate danger of physical or sexual abuse, or the
physical environment or the fact that the child is left unattended poses an immediate
threat to the  child's health or safety.  In cases in which the child is left unattended,
the peace officer shall first attempt to contact the child's parent or guardian to
determine if the parent or guardian is able to assume custody of the child.  If the
parent or guardian cannot be contacted, the peace officer shall notify a social worker
in the county welfare department to assume custody of the child.

   (b) Who is in a hospital and release of the minor to a parent poses an immediate
danger to the child's health or safety.

   (c) Who is a dependent child of the juvenile court, or concerning whom an order has
been made under Section 319, when the officer has reasonable cause for believing that
the minor has violated an order of the juvenile court or has left any placement ordered
by the juvenile court.

   (d) Who is found in any street or public place suffering from any sickness or injury
which requires care, medical treatment, hospitalization, or other remedial care.

601. (a) Any person under the age of 18 years who persistently or habitually
refuses to obey the reasonable and proper orders or directions of his or her parents,
guardian, or custodian, or who is beyond the control of that person, or who is under the
age of 18 years when he or she violated any ordinance of any city or county of this state
establishing a curfew based solely on age is within the jurisdiction of the juvenile court
which may adjudge the minor to be a ward of the court.

(b) If a minor has four or more truancies within one school year as defined in Section
48260 of the Education Code or a school attendance review board or probation officer
determines that the available public and private services are insufficient or
inappropriate to correct the habitual truancy of the minor, or to correct the minor’s
persistent or habitual refusal to obey the reasonable and proper orders or directions of
school authorities, or if the minor fails to respond to directives of a school attendance
review board or probation officer or to services provided, the minor is then within the
jurisdiction of the juvenile court which may adjudge the minor to be a ward of the
court. However, it is the intent of the Legislature that no minor who is adjudged a
ward of the court pursuant solely to this subdivision shall be removed from the custody
of the parent or guardian except during school hours.

(c) To the extent practically feasible, a minor who is adjudged a ward of the court
pursuant to this section shall not be permitted to come into or remain in contact with
any minor ordered to participate in a truancy program, or the equivalent thereof,
pursuant to Section 602.

(d) Any peace officer or school administrator may issue a notice to appear to a minor
who is within the jurisdiction of the juvenile court pursuant to this section.

(Amended Ch. 1024, Stats. 1994. Effective January 1, 1995. Supersedes Ch. 1023.)
602. (a) Except as provided in subdivision (b), any person who is under the age of

18 years when he or she violates any law of this state or of the United States or any
ordinance of any city or county of this state defining crime other than an ordinance
establishing a curfew based solely on age, is within the jurisdiction of the juvenile
court, which may adjudge such person to be a ward of the court. .

(b) Any person who is alleged, when he or she was 14 years of age or older, to have
committed one of the following offenses shall be prosecuted under the general law in a
court of criminal jurisdiction:

(1) Murder, as described in Section 187 of the Penal Code, if one of the
circumstances enumerated in subdivision (a) of Section 190.2 of the Penal Code is
alleged by the prosecutor, and the prosecutor alleges that the minor personally killed
the victim.

(2) The following sex offenses, if the prosecutor alleges that the minor personally
committed the offense, and if the prosecutor alleges one of the circumstances
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enumerated in the One Strike law, subdivision (d) or (e) of Section 667.61 of the Penal
Code, applies:

(A) Rape, as described in paragraph (2) of subdivision (a) of Section 261 of the Penal
Code.

(B) Spousal rape, as described in paragraph (1) of subdivision (a) of Section 262 of
the Penal Code.

(C) Forcible sex offenses in concert with another, as described in Section 264.1 of the
Penal Code.

(D) Forcible lewd and lascivious acts on a child under the age of 14 years, as
described in subdivision (b) of Section 288 of the Penal Code.

(E) Forcible sexual penetration, as described in subdivision (a) of Section 289 of the
Penal Code.

(F) Sodomy or oral copulation in violation of Section 286 or 288a of the Penal Code,
by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on
the victim or another person.

(G) Lewd and lascivious acts on a child under the age of 14 years, as defined in
subdivision (a) of Section 288, unless the defendant qualifies for probation under
subdivision (c) of Section 1203.066 of the Penal Code.

(Amended Sec. 72, Ch. 854, Stats. 2001. Effective January 1, 2002.)
Temporary Custody and Detention 

625. A peace officer may, without a warrant, take into temporary custody a minor: 
(a) Who is under the age of 18 years when such officer has reasonable cause for

believing that such minor is a person described in Sections 600, 601, or 602, or 
(b) Who is a ward or dependent child of the juvenile court or concerning whom an

order has been made under Section 636 or 702, when such officer has reasonable cause
for believing that person has violated an order of the juvenile court or has escaped from
any commitment ordered by the juvenile court, or 

(c) Who is under the age of 18 years and who is found in any street or public place
suffering from any sickness or injury which requires care, medical treatment,
hospitalization, or other remedial care. 

In any case where a minor is taken into temporary custody on the ground that there
is reasonable cause for believing that such minor is a person described in Section 601
or 602, or that he has violated an order of the juvenile court or escaped from any
commitment ordered by the juvenile court, the officer shall advise such minor that
anything he says can be used against him and shall advise him of his constitutional
rights, including his right to remain silent, his right to have counsel present during
any interrogation, and his right to have counsel appointed if he is unable to afford
counsel. 

(Amended Ch. 1748, Stats. 1971. Effective March 4, 1972.) 
626. An officer who takes a minor into temporary custody under the provisions of

Section 625 may do any of the following: 
(a) Release the minor. 
(b) Deliver or refer the minor to a public or private agency with which the city or

county has an agreement or plan to provide shelter care, counseling, or diversion
services to minors so delivered. 

(c) Prepare in duplicate a written notice to appear before the probation officer of the
county in which the minor was taken into custody at a time and place specified in the
notice. The notice shall also contain a concise statement of the reasons the minor was
taken into custody. The officer shall deliver one copy of the notice to the minor or to a
parent, guardian, or responsible relative of the minor and may require the minor or
the minor’s parent, guardian, or relative, or both, to sign a written promise to appear
at the time and place designated in the notice. Upon the execution of the promise to
appear, the officer shall immediately release the minor. The officer shall, as soon as
practicable, file one copy of the notice with the probation officer. 

(d) Take the minor without unnecessary delay before the probation officer of the
county in which the minor was taken into custody, or in which the minor resides, or in
which the acts take place or the circumstances exist which are alleged to bring the
minor within the provisions of Section 601 or 602, and deliver the custody of the minor
to the probation officer. The peace officer shall prepare a concise written statement of
the probable cause for taking the minor into temporary custody and the reasons the
minor was taken into custody and shall provide the statement to the probation officer
at the time the minor is delivered to the probation officer. In no case shall the officer
delay the delivery of the minor to the probation officer for more than 24 hours if the
minor has been taken into custody without a warrant on the belief that the minor has
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committed a misdemeanor. 
In determining which disposition of the minor to make, the officer shall prefer the

alternative which least restricts the minor’s freedom of movement, provided that
alternative is compatible with the best interests of the minor and the community. 

(Amended Ch. 878, Stats. 1989. Effective January 1, 1990.) 
626.5. If an officer who takes a minor into temporary custody under the provisions

of Section 625 determines that the minor should be brought to the attention of the
juvenile court, he or she shall thereafter take one of the following actions: 

(a) He or she may prepare in duplicate a written notice to appear before the
probation officer of the county in which the minor was taken in custody at a time and
place specified in the notice. The notice shall also contain a concise statement of the
reasons the minor was taken into custody. The officer shall deliver one copy of the
notice to the minor or to a parent, guardian, or responsible relative of the minor and
may require the minor or his or her parent, guardian, or relative, or both, to sign a
written promise that either or both will appear at the time and place designated in the
notice. Upon the execution of the promise to appear, the officer shall immediately
release the minor. The officer shall, as soon as practicable, file one copy of the notice
with the probation officer. 

(b) He or she may take the minor without unnecessary delay before the probation
officer of the county in which the minor was taken into custody, or in which the minor
resides, or in which the acts took place or the circumstances exist which are alleged to
bring the minor within the provisions of Section 601 or 602, and deliver the custody of
the minor to the probation officer. The peace officer shall prepare a concise written
statement of the probable cause for taking the minor into temporary custody and the
reasons the minor was taken into custody and shall provide that statement to the
probation officer at the time the minor is delivered to the probation officer. In no case
shall he or she delay the delivery of the minor to the probation officer for more than 24
hours if the minor has been taken into custody without a warrant on the belief that he
or she has committed a misdemeanor. 

In determining which disposition of the minor he or she will make, the officer shall
prefer the alternative which least restricts the minor’s freedom of movement, provided
that alternative is compatible with the best interests of the minor and the community. 

(Amended Ch. 878, Stats. 1989. Effective January 1, 1990.) 
627. (a) When an officer takes a minor before a probation officer at a juvenile hall

or to any other place of confinement pursuant to this article, he shall take immediate
steps to notify the minor’s parent, guardian, or a responsible relative that such minor
is in custody and the place where he is being held. 

(b) Immediately after being taken to a place of confinement pursuant to this article
and, except where physically impossible, no later than one hour after he has been
taken into custody, the minor shall be advised and has the right to make at least two
telephone calls from the place where he is being held, one call completed to his parent
or guardian, a responsible relative, or his employer, and another call completed to an
attorney. The calls shall be at public expense, if the calls are completed to telephone
numbers within the local calling area, and in the presence of a public officer or
employee. Any public officer or employee who willfully deprives a minor taken into
custody of his right to make such telephone calls is guilty of a misdemeanor. 

(Amended Ch. 1092, Stats. 1980. Effective January 1, 1981.) 
654.1. (a) Notwithstanding Section 654 or any other provision of law, in any case

in which a minor has been charged with a violation of Section 23140 or 23152 of the
Vehicle Code, the probation officer may, in lieu of requesting that a petition be filed by
the prosecuting attorney to declare the minor a ward of the court under Section 602,
proceed in accordance with Section 654 and delineate a program of supervision for the
minor. However, the probation officer shall cause the citation for a violation of Section
23140 or 23152 of the Vehicle Code to be heard and disposed of by the judge, referee,
or traffic hearing officer pursuant to Sections 257 and 258 as a condition of any
program of supervision. 

(b) Nothing in this section shall be construed to prevent the probation officer from
requesting the prosecuting attorney to file a petition to declare the minor a ward of the
court under Section 602 for a violation of Section 23140 or 23152 of the Vehicle Code.
However, when in the judgment of the probation officer, the interest of the minor and
the community can be protected by adjudication of a violation of Section 23140 or
23152 of the Vehicle Code in accordance with subdivision (a), the probation officer
shall proceed under subdivision (a). 

(Added Ch. 1258, Stats. 1988. Effective January 1, 1989.) 
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Sealing of Records 
781. (a) When a petition has been filed with a juvenile court to commence

proceedings to adjudge a person a ward of the court, a person is cited to appear before
a probation officer or is taken before a probation officer pursuant to Section 626, or a
minor is taken before any officer of a law enforcement agency, the person or the county
probation officer may petition the court for sealing of the records. The petition to seal
the records may be filed five years or more after the jurisdiction of the juvenile court
has terminated over the person or, if no juvenile court petition was filed, five years or
more after the person was cited to appear before a probation officer or was taken before
a probation officer pursuant to Section 626 or was taken before any officer of a law
enforcement agency, or at any time after the person has reached the age of 18 years.
The petition to seal the records shall include a statement disclosing whether there is
any pending civil litigation relating to the criminal act that caused the records to be
created. As used in this section, “records” include records of arrest, records relating to
the person’s case, and records in the custody of the juvenile court, probation officer and
any other agencies, including law enforcement agencies, and public officials that the
petitioner alleges, in his or her petition, to have custody of the records. The court shall
notify the district attorney of the county and the county probation officer, if he or she
is not the petitioner, and the district attorney or probation officer or any of their
deputies or any other person having relevant evidence may testify at the hearing on
the petition. If, after a hearing, the court finds that since the termination of
jurisdiction or action pursuant to Section 626, as the case may be, he or she has not
been convicted of a felony or of any misdemeanor involving moral turpitude, that
rehabilitation has been attained to the satisfaction of the court, and that the petition
indicates that there is no currently pending civil litigation directly relating to, or
arising from, the criminal act that caused the records to be created, it shall order all
records, papers, and exhibits in the person’s case in the custody of the juvenile court
sealed, including the juvenile court record, minute book entries, and entries on
dockets, and other records relating to the case in the custody of the other agencies and
officials as are named in the order. If a ward of the juvenile court is subject to the
registration requirements set forth in Section 290 of the Penal Code, a court, in
ordering the sealing of the juvenile records of the person, also shall provide in the order
that the person is relieved from the registration requirement and for the destruction
of all registration information in the custody of the Department of Justice and other
agencies and officials. Notwithstanding any other provision of law, the court shall not
order the person’s records sealed in any case in which the person has been found by
the juvenile court to have committed an offense listed in subdivision (b) of, paragraph
(2) of subdivision (d) of, or subdivision (e) of, Section 707 until at least six years have
elapsed since commission of the offense listed in those provisions. The court shall not
order the records sealed in any case unless the petition indicates that there is no
pending civil litigation directly relating to, or arising from, the criminal act that
caused the records to be created. However, once the civil case is closed, the records may
be sealed. Once the court has ordered the person’s records sealed, the proceedings in
the case shall be deemed never to have occurred, and the person may properly reply
accordingly to any inquiry about the events, the records of which are ordered sealed.
The court shall send a copy of the order to each agency and official named therein,
directing the agency to seal its records and stating the date thereafter to destroy the
sealed records. Each agency and official shall seal the records in its custody as directed
by the order, shall advise the court of its compliance, and thereupon shall seal the copy
of the court’s order for sealing of records that it, he, or she received. The person who is
the subject of records sealed pursuant to this section may petition the superior court
to permit inspection of the records by persons named in the petition, and the superior
court may so order. Otherwise, except as provided in subdivision (b), the records shall
not be open to inspection.

(b) In any action or proceeding based upon defamation, a court, upon a showing of
good cause, may order any records sealed under this section to be opened and admitted
into evidence. The records shall be confidential and shall be available for inspection
only by the court, jury, parties, counsel for the parties, and any other person who is
authorized by the court to inspect them. Upon the judgment in the action or proceeding
becoming final, the court shall order the records sealed.

(c) (1) Subdivision (a) does not apply to Department of Motor Vehicles records of
any convictions for offenses under the Vehicle Code or any local ordinance relating to
the operation, stopping and standing, or parking of a vehicle where the record of that
conviction would be a public record under Section 1808 of the Vehicle Code. However,
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if a court orders a case record containing that conviction to be sealed under this
section, and if the Department of Motor Vehicles maintains a public record of the
conviction, the court shall notify the Department of Motor Vehicles of the sealing and
the department shall advise the court of its receipt of the notice.

Notwithstanding any other provision of law, subsequent to the notification, the
Department of Motor Vehicles shall allow access to its record of convictions only to the
subject of the record and to insurers that have been granted requester code numbers
by the department. Any insurer to which a record of conviction is disclosed, when that
conviction record has otherwise been sealed under this section, shall be given notice of
the sealing when the record is disclosed to the insurer. The insurer may use the
information contained in the record for purposes of determining eligibility for
insurance and insurance rates for the subject of the record, and the information shall
not be used for any other purpose nor shall it be disclosed by an insurer to any person
or party not having access to the record.

(2) This subdivision shall not be construed as preventing the sealing of any record
that is maintained by any agency or party other than the Department of Motor
Vehicles.

(3) This subdivision shall not be construed as affecting the procedures or authority
of the Department of Motor Vehicles for purging department records.

(d) Unless for good cause the court determines that the juvenile court record shall
be retained, the court shall order the destruction of a person’s juvenile court records
that are sealed pursuant to this section as follows: five years after the record was
ordered sealed, if the person who is the subject of the record was alleged or adjudged
to be a person described by Section 601; or when the person who is the subject of the
record reaches the age of 38 if the person was alleged or adjudged to be a person
described by Section 602. Any other agency in possession of sealed records may destroy
its records five years after the record was ordered sealed.

(e) This section shall not permit the sealing of a person’s juvenile court records for
an offense where the person is convicted of that offense in a criminal court pursuant
to the provisions of Section 707.1. This subdivision is declaratory of existing law.

(f) Notwithstanding any other provision of law, the records of a juvenile who was 16
years of age or older at the time he or she committed any criminal offense listed in
subdivision (b) of Section 707 shall not be destroyed.

(g) Notwithstanding any other provision of law, in any criminal prosecution in
which an enhancement is alleged pursuant to Section 667 or 1170.12 of the Penal
Code, the parties shall be entitled to inspect, copy, and introduce into evidence for the
purpose of proving the alleged enhancement, any juvenile records of the person named
in the criminal complaint or information, whether or not those records have been
sealed, where the person was found to have committed, when he or she was 16 years
of age or older, an offense set forth in subdivision (b) of Section 707. Except as provided
herein, these records shall be confidential and available for inspection and copying
only by the court, the jury, as authorized by the court, parties, counsel for the parties,
and any other person authorized by the court. In the case of an acquittal or if the
enhancement allegations under Section 667 or 1170.12 of the Penal Code are stricken,
the court shall order the records resealed.

(Amended Sec. 194, Ch. 83, Stats. 1999. Effective January 1, 2000.)
783. An adjudication that a minor violated any of the provisions enumerated in

subdivision (d) of Section 13202.5 of the Vehicle Code shall be reported to the
Department of Motor Vehicles at its office in Sacramento within 10 days of the
adjudication pursuant to Section 1803 of the Vehicle Code. 

(Amended Ch. 1254, Stats. 1988. Effective January 1, 1989.) 
4648.3. A provider of transportation services to regional center clients for the

regional center shall maintain protection against liability for damages for bodily
injuries or death and for damage to or destruction of property, which may be incurred
by the provider in the course of providing those services. The protection shall be
maintained at the level established by the regional center to which the transportation
services are provided. 

(Added Ch. 492, Stats. 1987. Effective September 10, 1987.) 
Detention of Mentally Disordered Persons For Evaluation and Treatment 

5150. When any person, as a result of mental disorder, is a danger to others, or to
himself or herself, or gravely disabled, a peace officer, member of the attending staff,
as defined by regulation, of an evaluation facility designated by the county, designated
members of a mobile crisis team provided by Section 5651.7, or other professional
person designated by the county may, upon probable cause, take, or cause to be taken,
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the person into custody and place him or her in a facility designated by the county and
approved by the State Department of Mental Health as a facility for 72-hour treatment
and evaluation. 

Such facility shall require an application in writing stating the circumstances under
which the person’s condition was called to the attention of the officer, member of the
attending staff, or professional person, and stating that the officer, member of the
attending staff, or professional person has probable cause to believe that the person is,
as a result of mental disorder, a danger to others, or to himself or herself, or gravely
disabled. If the probable cause is based on the statement of a person other than the
officer, member of the attending staff, or professional person, such person shall be
liable in a civil action for intentionally giving a statement which he or she knows to be
false. 

(Amended Ch. 968, Stats. 1980. Effective January 1, 1981.) 
5151. If the facility for 72-hour treatment and evaluation admits the person, it

may detain him for evaluation and treatment for a period not to exceed 72 hours,
excluding Saturdays, Sundays, and holidays if evaluation and treatment services are
not available on those days. 

If in the judgment of the professional person in charge of the facility providing
evaluation and treatment, or his designee, the person can be properly served without
being detained, he shall be provided evaluation, crisis intervention, or other inpatient
or outpatient services on a voluntary basis. 

5152. (a) Each person admitted to a facility for 72-hour treatment and evaluation
under the provisions of this article shall receive an evaluation as soon after he or she
is admitted as possible and shall receive whatever treatment and care his or her
condition requires for the full period that he or she is held. The person shall be released
before 72 hours have elapsed only if, the psychiatrist directly responsible for the
person’s treatment believes, as a result of his or her personal observations, that the
person no longer requires evaluation or treatment. If any other professional person
who is authorized to release the person, believes the person should be released before
72 hours have elapsed, and the psychiatrist directly responsible for the person’s
treatment objects, the matter shall be referred to the medical director of the facility for
the final decision. However, if the medical director is not a psychiatrist, he or she shall
appoint a designee who is a psychiatrist. If the matter is referred, the person shall be
released before 72 hours have elapsed only if the psychiatrist making the final decision
believes, as a result of his or her personal observations, that the person no longer
requires evaluation or treatment. 

(b) Persons who have been detained for evaluation and treatment shall be released,
referred for further care and treatment on a voluntary basis, certified for intensive
treatment, or a conservator or temporary conservator shall be appointed pursuant to
this part as required. 

(c) Persons who have been detained for evaluation and treatment, who are receiving
medications as a result of their mental illness, shall be given, as soon as possible after
detention, written and oral information about the probable effects and possible side
effects of the medication by a person designated by the mental health facility where
the person is detained. The State Department of Mental Health shall develop and
promulgate written materials on the effects of medications, for use by county mental
health programs as disseminated or as modified by the county mental health program,
addressing the probable effects and the possible side effects of the medication. The
following information shall be given orally to the patient: 

(1) The nature of the mental illness, or behavior, that is the reason the medication
is being given or recommended. 

(2) The likelihood of improving or not improving without the medications. 
(3) Reasonable alternative treatments available. 
(4) The name and type, frequency, amount, and method of dispensing the

medications, and the probable length of time that the medications will be taken. 
The fact that the information has or has not been given shall be indicated in the

patient’s chart. If the information has not been given, the designated person shall
document in the patient’s chart the justification for not providing the information. A
failure to give information about the probable effects and possible side effects of the
medication shall not constitute new grounds for release. 

(Amended Ch. 872, Stats. 1986. Effective January 1, 1987.) 
5152.1. The professional person in charge of the facility providing 72-hour

evaluation and treatment, or his or her designee, shall notify the county mental health
director or the director’s designee and the peace officer who makes the written
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application pursuant to Section 5150 or a person who is designated by the law
enforcement agency that employs the peace officer, when the person has been released
after 72-hour detention, when the person is not detained, or when the person is
released before the full period of allowable 72-hour detention if all of the following
conditions apply: 

(a) The peace officer requests such notification at the time he or she makes the
application and the peace officer certifies at that time in writing that the person has
been referred to the facility under circumstances which, based upon an allegation of
facts regarding actions witnessed by the officer or another person, would support the
filing of a criminal complaint. 

(b) The notice is limited to the person’s name, address, date of admission for 72-hour
evaluation and treatment, and date of release. 

If a police officer, law enforcement agency, or designee of the law enforcement
agency, possesses any record of information obtained pursuant to the notification
requirements of this section, the officer, agency, or designee shall destroy that record
two years after receipt of notification. 

(Amended Ch. 755, Stats. 1983. Effective January 1, 1984.) 
5152.2. Each law enforcement agency within a county shall arrange with the

county mental health director a method for giving prompt notification to peace officers
pursuant to Section 5152.1. 

(Added Ch. 960, Stats. 1975. Effective January 1, 1976.) 
5153. Whenever possible, officers charged with apprehension of persons pursuant

to this article shall dress in plain clothes and travel in marked vehicles. 
(Amended Ch. 722, Stats. 1969. Effective August 8, 1969.) 
5154. Neither the professional person in charge of the facility providing 72-hour

treatment and evaluation, nor his designee, shall be held civilly or criminally liable for
any action by a person released at or before the end of 72 hours pursuant to this article. 
Confidentiality of Records 

10850. (a) Except as otherwise provided in this section, all applications and
records concerning any individual made or kept by any public officer or agency in
connection with the administration of any provision of this code relating to any form
of public social services for which grants-in-aid are received by this state from the
United States government shall be confidential, and shall not be open to examination
for any purpose not directly connected with the administration of that program, or any
investigation, prosecution, or criminal or civil proceeding conducted in connection with
the administration of any such program. The disclosure of any information which
identifies by name or address any applicant for or recipient of these grants-in-aid to
any committee or legislative body is prohibited, except as provided in subdivision (b).

(b) Except as otherwise provided in this section, no person shall publish or disclose
or permit or cause to be published or disclosed any list of persons receiving public
social services. Any county welfare department in this state may release lists of
applicants for, or recipients of, public social services, to any other county welfare
department or the State Department of Social Services, and these lists or any other
records shall be released when requested by any county welfare department or the
State Department of Social Services. These lists or other records shall only be used for
purposes directly connected with the administration of public social services. Except
for those purposes, no person shall publish, disclose, or use or permit or cause to be
published, disclosed, or used any confidential information pertaining to an applicant
or recipient.

Any county welfare department and the State Department of Social Services shall
provide any governmental entity which is authorized by law to conduct an audit or
similar activity in connection with the administration of public social services,
including any committee or legislative body so authorized, with access to any public
social service applications and records described in subdivision (a) to the extent of the
authorization. Those committees, legislative bodies and other entities may only
request or use these records for the purpose of investigating the administration of
public social services, and shall not disclose the identity of any applicant or recipient
except in the case of a criminal or civil proceeding conducted in connection with the
administration of public social services.

However, this section shall not prohibit the furnishing of this information to other
public agencies to the extent required for verifying eligibility or for other purposes
directly connected with the administration of public social services, or to county
superintendents of schools or superintendents of school districts only as necessary for
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the administration of federally assisted programs providing assistance in cash or in-
kind or services directly to individuals on the basis of need. Any person knowingly and
intentionally violating the provisions of this subdivision is guilty of a misdemeanor.

(c) The State Department of Social Services may make rules and regulations
governing the custody, use, and preservation of all records, papers, files, and
communications pertaining to the administration of the laws relating to public social
services under their jurisdiction. The rules and regulations shall be binding on all
departments, officials and employees of the state, or of any political subdivision of the
state and may provide for giving information to or exchanging information with
agencies, public or political subdivisions of the state, and may provide for giving
information to or exchanging information with agencies, public or private, which are
engaged in planning, providing or securing social services for or in behalf of recipients
or applicants; and for making case records available for research purposes, provided,
that the research will not result in the disclosure of the identity of applicants for or
recipients of public social services.

(d) Any person, including every public officer and employee, who knowingly secures
or possesses, other than in the course of official duty, an official list or a list compiled
from official sources, published or disclosed in violation of this section, of persons who
have applied for or who have been granted any form of public social services for which
state or federal funds are made available to the counties is guilty of a misdemeanor.

(e) This section shall not be construed to prohibit an employee of a county welfare
department from disclosing confidential information concerning a public social
services applicant or recipient to a state or local law enforcement agency investigating
or gathering information regarding a criminal act committed in a welfare department
office, a criminal act against any county or state welfare worker, or any criminal act
witnessed by any county or state welfare worker while involved in the administration
of public social services at any location. Further, this section shall not be construed to
prohibit an employee of a county welfare department from disclosing confidential
information concerning a public social services applicant or recipient to a state or local
law enforcement agency investigating or gathering information regarding a criminal
act intentionally committed by the applicant or recipient against any off-duty county
or state welfare worker in retaliation for an act performed in the course of the welfare
worker’s duty when the person committing the offense knows or reasonably should
know that the victim is a state or county welfare worker. These criminal acts shall
include only those which are in violation of state or local law. Disclosure of confidential
information pursuant to this subdivision shall be limited to the applicant’s or
recipient’s name, physical description, and address.

(f) The provisions of this section shall be operative only to the extent permitted by
federal law and shall not apply to, but exclude, Chapter 7 (commencing with Section
14000) of this division, entitled “Basic Health Care”, and for which a grant-in-aid is
received by the state under Title XIX of the Social Security Act.

(Amended Sec. 42, Ch. 766, Stats. 1995. Effective January 1, 1996.)
11350.6. (a) As used in this section: (1) “Applicant” means any person applying

for issuance or renewal of a license.
(2) “Board” means any entity specified in Section 101 of the Business and

Professions Code, the entities referred to in Sections 1000 and 3600 of the Business
and Professions Code, the State Bar, the Department of Real Estate, the Department
of Motor Vehicles, the Secretary of State, the Department of Fish and Game, and any
other state commission, department, committee, examiner, or agency that issues a
license, certificate, credential, permit, registration, or any other authorization to
engage in a business, occupation, or profession, or to the extent required by federal law
or regulations, for recreational purposes. This term includes all boards, commissions,
departments, committees, examiners, entities, and agencies that issue a license,
certificate, credential, permit, registration, or any other authorization to engage in a
business, occupation, or profession. The failure to specifically name a particular board,
commission, department, committee, examiner, entity, or agency that issues a license,
certificate, credential, permit, registration, or any other authorization to engage in a
business, occupation, or profession does not exclude that board, commission,
department, committee, examiner, entity, or agency from this term.

(3) “Certified list” means a list provided by the district attorney to the State
Department of Social Services in which the district attorney verifies, under penalty of
perjury, that the names contained therein are support obligors found to be out of
compliance with a judgment or order for support in a case being enforced under Title
IV-D of the Social Security Act.
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(4) “Compliance with a judgment or order for support” means that, as set forth in a
judgment or order for child or family support, the obligor is no more than 30 calendar
days in arrears in making payments in full for current support, in making periodic
payments in full, whether court ordered or by agreement with the district attorney, on
a support arrearage, or in making periodic payments in full, whether court ordered or
by agreement with the district attorney, on a judgment for reimbursement for public
assistance, or has obtained a judicial finding that equitable estoppel as provided in
statute or case law precludes enforcement of the order. The district attorney is
authorized to use this section to enforce orders for spousal support only when the
district attorney is also enforcing a related child support obligation owed to the obligee
parent by the same obligor, pursuant to Sections 11475.1 and 11475.2.

(5) “License” includes membership in the State Bar, and a certificate, credential,
permit, registration, or any other authorization issued by a board that allows a person
to engage in a business, occupation, or profession, or to operate a commercial motor
vehicle, including appointment and commission by the Secretary of State as a notary
public. “License” also includes any driver’s license issued by the Department of Motor
Vehicles, any commercial fishing license issued by the Department of Fish and Game,
and to the extent required by federal law or regulations, any license used for
recreational purposes. This term includes all licenses, certificates, credentials,
permits, registrations, or any other authorization issued by a board that allows a
person to engage in a business, occupation, or profession. The failure to specifically
name a particular type of license, certificate, credential, permit, registration, or other
authorization issued by a board that allows a person to engage in a business,
occupation, or profession, does not exclude that license, certificate, credential, permit,
registration, or other authorization from this term.

(6) “Licensee” means any person holding a license, certificate, credential, permit,
registration, or other authorization issued by a board, to engage in a business,
occupation, or profession, or a commercial driver’s license as defined in Section 15210
of the Vehicle Code, including an appointment and commission by the Secretary of
State as a notary public. “Licensee” also means any person holding a driver’s license
issued by the Department of Motor Vehicles, any person holding a commercial fishing
license issued by the Department of Fish and Game, and to the extent required by
federal law or regulations, any person holding a license used for recreational purposes.
This term includes all persons holding a license, certificate, credential, permit,
registration, or any other authorization to engage in a business, occupation, or
profession, and the failure to specifically name a particular type of license, certificate,
credential, permit, registration, or other authorization issued by a board does not
exclude that person from this term.

(b) The district attorney shall maintain a list of those persons included in a case
being enforced under Title IV-D of the Social Security Act against whom a support
order or judgment has been rendered by, or registered in, a court of this state, and who
are not in compliance with that order or judgment. The district attorney shall submit
a certified list with the names, social security numbers, and last known addresses of
these persons and the name, address, and telephone number of the district attorney
who certified the list to the State Department of Social Services. The district attorney
shall verify, under penalty of perjury, that the persons listed are subject to an order or
judgment for the payment of support and that these persons are not in compliance
with the order or judgment. The district attorney shall submit to the State
Department of Social Services an updated certified list on a monthly basis.

(c) The State Department of Social Services shall consolidate the certified lists
received from the district attorneys and, within 30 calendar days of receipt, shall
provide a copy of the consolidated list to each board which is responsible for the
regulation of licenses, as specified in this section.

(d) On or before November 1, 1992, or as soon thereafter as economically feasible,
as determined by the State Department of Social Services, all boards subject to this
section shall implement procedures to accept and process the list provided by the State
Department of Social Services, in accordance with this section. Notwithstanding any
other provision of law, all boards shall collect social security numbers from all
applicants for the purposes of matching the names of the certified list provided by the
State Department of Social Services to applicants and licensees and of responding to
requests for this information made by child support agencies.

(e) (1) Promptly after receiving the certified consolidated list from the State
Department of Social Services, and prior to the issuance or renewal of a license, each
board shall determine whether the applicant is on the most recent certified
consolidated list provided by the State Department of Social Services. The board shall
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have the authority to withhold issuance or renewal of the license of any applicant on
the list.

(2) If an applicant is on the list, the board shall immediately serve notice as
specified in subdivision (f) on the applicant of the board’s intent to withhold issuance
or renewal of the license. The notice shall be made personally or by mail to the
applicant’s last known mailing address on file with the board. Service by mail shall be
complete in accordance with Section 1013 of the Code of Civil Procedure.

(A) The board shall issue a temporary license valid for a period of 150 days to any
applicant whose name is on the certified list if the applicant is otherwise eligible for a
license.

(B) Except as provided in subparagraph (D), the 150-day time period for a
temporary license shall not be extended. Except as provided in subparagraph (D), only
one temporary license shall be issued during a regular license term and it shall
coincide with the first 150 days of that license term. As this paragraph applies to
commercial driver’s licenses, “license term” shall be deemed to be 12 months from the
date the application fee is received by the Department of Motor Vehicles. A license for
the full or remainder of the license term shall be issued or renewed only upon
compliance with this section.

(C) In the event that a license or application for a license or the renewal of a license
is denied pursuant to this section, any funds paid by the applicant or licensee shall not
be refunded by the board. .

(D) This paragraph shall apply only in the case of a driver’s license, other than a
commercial driver’s license. Upon the request of the district attorney or by order of the
court upon a showing of good cause, the board shall extend a 150-day temporary
license for a period not to exceed 150 extra days.

(3) (A) The State Department of Social Services may, when it is economically
feasible for the department and the boards to do so as determined by the department,
in cases where the department is aware that certain child support obligors listed on
the certified lists have been out of compliance with a judgment or order for support for
more than four months, provide a supplemental list of these obligors to each board
with which the department has an interagency agreement to implement this
paragraph. Upon request by the department, the licenses of these obligors shall be
subject to suspension, provided that the licenses would not otherwise be eligible for
renewal within six months from the date of the request by the department. The board
shall have the authority to suspend the license of any licensee on this supplemental
list.

(B) If a licensee is on a supplemental list, the board shall immediately serve notice
as specified in subdivision (f) on the licensee that his or her license will be
automatically suspended 150 days after notice is served, unless compliance with this
section is achieved. The notice shall be made personally or by mail to the licensee’s last
known mailing address on file with the board. Service by mail shall be complete in
accordance with Section 1013 of the Code of Civil Procedure.

(C) The 150-day notice period shall not be extended.
(D) In the event that any license is suspended pursuant to this section, any funds

paid by the licensee shall not be refunded by the board.
(E) This paragraph shall not apply to licenses subject to annual renewal or annual

fee.
(f) Notices shall be developed by each board in accordance with guidelines provided

by the State Department of Social Services and subject to approval by the State
Department of Social Services. The notice shall include the address and telephone
number of the district attorney who submitted the name on the certified list, and shall
emphasize the necessity of obtaining a release from that district attorney’s office as a
condition for the issuance, renewal, or continued valid status of a license or licenses.

(1) In the case of applicants not subject to paragraph (3) of subdivision (e), the notice
shall inform the applicant that the board shall issue a temporary license, as provided
in subparagraph (A) of paragraph (2) of subdivision (e), for 150 calendar days if the
applicant is otherwise eligible and that upon expiration of that time period the license
will be denied unless the board has received a release from the district attorney who
submitted the name on the certified list.

(2) In the case of licensees named on a supplemental list, the notice shall inform the
licensee that his or her license will continue in its existing status for no more than 150
calendar days from the date of mailing or service of the notice and thereafter will be
suspended indefinitely unless, during the 150-day notice period, the board has
received a release from the district attorney who submitted the name on the certified
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list. Additionally, the notice shall inform the licensee that any license suspended
under this section will remain so until the expiration of the remaining license term,
unless the board receives a release along with applications and fees, if applicable, to
reinstate the license during the license term.

(3) The notice shall also inform the applicant or licensee that if an application is
denied or a license is suspended pursuant to this section, any funds paid by the
applicant or licensee shall not be refunded by the board. The State Department of
Social Services shall also develop a form that the applicant shall use to request a
review by the district attorney. A copy of this form shall be included with every notice
sent pursuant to this subdivision.

(g) (1) Each district attorney shall maintain review procedures consistent with this
section to allow an applicant to have the underlying arrearage and any relevant
defenses investigated, to provide an applicant information on the process of obtaining
a modification of a support order, or to provide an applicant assistance in the
establishment of a payment schedule on arrearages if the circumstances so warrant. .

(2) It is the intent of the Legislature that a court or district attorney, when
determining an appropriate payment schedule for arrearages, base its decision on the
facts of the particular case and the priority of payment of child support over other
debts. The payment schedule shall also recognize that certain expenses may be
essential to enable an obligor to be employed. Therefore, in reaching its decision, the
court or the district attorney shall consider both of these goals in setting a payment
schedule for arrearages.

(h) If the applicant wishes to challenge the submission of his or her name on the
certified list, the applicant shall make a timely written request for review on the form
specified in subdivision (f) to the district attorney who certified the applicant’s name.
The district attorney shall, within 75 days of receipt of the written request, inform the
applicant in writing of his or her findings upon completion of the review. The district
attorney shall immediately send a release to the appropriate board and the applicant,
if any of the following conditions are met:

(1) The applicant is found to be in compliance or negotiates an agreement with the
district attorney for a payment schedule on arrearages or reimbursement.

(2) The applicant has submitted a request for review, but the district attorney will
be unable to complete the review and send notice of his or her findings to the applicant
within 75 days. This paragraph applies only if the delay in completing the review
process is not the result of the applicant’s failure to act in a reasonable, timely, and
diligent manner upon receiving notice from the board that his or her name is on the
list.

(3) The applicant has filed and served a request for judicial review pursuant to this
section, but a resolution of that review will not be made within 150 days of the date of
service of notice pursuant to subdivision (f). This paragraph applies only if the delay
in completing the judicial review process is not the result of the applicant’s failure to
act in a reasonable, timely, and diligent manner upon receiving the district attorney’s
notice of his or her findings.

(4) The applicant has obtained a judicial finding of compliance as defined in this
section.

(i) An applicant is required to act with diligence in responding to notices from the
board and the district attorney with the recognition that the temporary license will
lapse or the license suspension will go into effect after 150 days and that the district
attorney and, where appropriate, the court must have time to act within that period.
An applicant’s delay in acting, without good cause, which directly results in the
inability of the district attorney to complete a review of the applicant’s request or the
court to hear the request for judicial review within the 150-day period shall not
constitute the diligence required under this section which would justify the issuance
of a release.

(j) Except as otherwise provided in this section, the district attorney shall not issue
a release if the applicant is not in compliance with the judgment or order for support.
The district attorney shall notify the applicant in writing that the applicant may, by
filing an order to show cause or notice of motion, request any or all of the following:

(1) Judicial review of the district attorney’s decision not to issue a release.
(2) A judicial determination of compliance.
(3) A modification of the support judgment or order.
The notice shall also contain the name and address of the court in which the

applicant shall file the order to show cause or notice of motion and inform the applicant
that his or her name shall remain on the certified list if the applicant does not timely
request judicial review. The applicant shall comply with all statutes and rules of court
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regarding orders to show cause and notices of motion.
Nothing in this section shall be deemed to limit an applicant from filing an order to

show cause or notice of motion to modify a support judgment or order or to fix a
payment schedule on arrearages accruing under a support judgment or order or to
obtain a court finding of compliance with a judgment or order for support.

(k) The request for judicial review of the district attorney’s decision shall state the
grounds for which review is requested and judicial review shall be limited to those
stated grounds. The court shall hold an evidentiary hearing within 20 calendar days
of the filing of the request for review. Judicial review of the district attorney’s decision
shall be limited to a determination of each of the following issues:

(1) Whether there is a support judgment, order, or payment schedule on arrearages
or reimbursement.

(2) Whether the petitioner is the obligor covered by the support judgment or order.
(3) Whether the support obligor is or is not in compliance with the judgment or order

of support.
(4) The extent to which the needs of the obligor, taking into account the obligor’s

payment history and the current circumstances of both the obligor and the obligee,
warrant a conditional release as described in this subdivision.

The request for judicial review shall be served by the applicant upon the district
attorney who submitted the applicant’s name on the certified list within seven
calendar days of the filing of the petition. The court has the authority to uphold the
action, unconditionally release the license, or conditionally release the license.

If the judicial review results in a finding by the court that the obligor is in
compliance with the judgment or order for support, the district attorney shall
immediately send a release in accordance with subdivision (h) to the appropriate board
and the applicant. If the judicial review results in a finding by the court that the needs
of the obligor warrant a conditional release, the court shall make findings of fact
stating the basis for the release and the payment necessary to satisfy the unrestricted
issuance or renewal of the license without prejudice to a later judicial determination
of the amount of support arrearages, including interest, and shall specify payment
terms, compliance with which are necessary to allow the release to remain in effect.

(l) The State Department of Social Services shall prescribe release forms for use by
district attorneys. When the obligor is in compliance, the district attorney shall mail
to the applicant and the appropriate board a release stating that the applicant is in
compliance. The receipt of a release shall serve to notify the applicant and the board
that, for the purposes of this section, the applicant is in compliance with the judgment
or order for support. Any board that has received a release from the district attorney
pursuant to this subdivision shall process the release within five business days of its
receipt.

If the district attorney determines subsequent to the issuance of a release that the
applicant is once again not in compliance with a judgment or order for support, or with
the terms of repayment as described in this subdivision, the district attorney may
notify the board, the obligor, and the State Department of Social Services in a format
prescribed by the State Department of Social Services that the obligor is not in
compliance.

The State Department of Social Services may, when it is economically feasible for
the department and the boards to develop an automated process for complying with
this subdivision, notify the boards in a manner prescribed by the department, that the
obligor is once again not in compliance. Upon receipt of this notice, the board shall
immediately notify the obligor on a form prescribed by the department that the
obligor’s license will be suspended on a specific date, and this date shall be no longer
than 30 days from the date the form is mailed. The obligor shall be further notified that
the license will remain suspended until a new release is issued in accordance with
subdivision (h). Nothing in this section shall be deemed to limit the obligor from
seeking judicial review of suspension pursuant to the procedures described in
subdivision (k).

(m) The State Department of Social Services may enter into interagency
agreements with the state agencies that have responsibility for the administration of
boards necessary to implement this section, to the extent that it is cost-effective to
implement this section. These agreements shall provide for the receipt by the other
state agencies and boards of federal funds to cover that portion of costs allowable in
federal law and regulation and incurred by the state agencies and boards in
implementing this section. Notwithstanding any other provision of law, revenue
generated by a board or state agency shall be used to fund the nonfederal share of costs
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incurred pursuant to this section. These agreements shall provide that boards shall
reimburse the State Department of Social Services for the nonfederal share of costs
incurred by the department in implementing this section. The boards shall reimburse
the State Department of Social Services for the nonfederal share of costs incurred
pursuant to this section from moneys collected from applicants and licensees.

(n) Notwithstanding any other provision of law, in order for the boards subject to
this section to be reimbursed for the costs incurred in administering its provisions, the
boards may, with the approval of the appropriate department director, levy on all
licensees and applicants a surcharge on any fee or fees collected pursuant to law, or,
alternatively, with the approval of the appropriate department director, levy on the
applicants or licensees named on a certified list or supplemental list, a special fee.

(o) The process described in subdivision (h) shall constitute the sole administrative
remedy for contesting the issuance of a temporary license or the denial or suspension
of a license under this section. The procedures specified in the administrative
adjudication provisions of the Administrative Procedure Act (Chapter 4.5
(commencing with Section 11400) and Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code) shall not apply to the denial,
suspension, or failure to issue or renew a license or the issuance of a temporary license
pursuant to this section.

(p) In furtherance of the public policy of increasing child support enforcement and
collections, on or before November 1, 1995, the State Department of Social Services
shall make a report to the Legislature and the Governor based on data collected by the
boards and the district attorneys in a format prescribed by the State Department of
Social Services. The report shall contain all of the following:

(1) The number of delinquent obligors certified by district attorneys under this
section.

(2) The number of support obligors who also were applicants or licensees subject to
this section.

(3) The number of new licenses and renewals that were delayed, temporary licenses
issued, and licenses suspended subject to this section and the number of new licenses
and renewals granted and licenses reinstated following board receipt of releases as
provided by subdivision (h) by May 1, 1995.

(4) The costs incurred in the implementation and enforcement of this section.
(q) Any board receiving an inquiry as to the licensed status of an applicant or

licensee who has had a license denied or suspended under this section or has been
granted a temporary license under this section shall respond only that the license was
denied or suspended or the temporary license was issued pursuant to this section.
Information collected pursuant to this section by any state agency, board, or
department shall be subject to the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code).

(r) Any rules and regulations issued pursuant to this section by any state agency,
board, or department may be adopted as emergency regulations in accordance with the
rulemaking provisions of the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code). The
adoption of these regulations shall be deemed an emergency and necessary for the
immediate preservation of the public peace, health, and safety, or general welfare. The
regulations shall become effective immediately upon filing with the Secretary of State.

(s) The State Department of Social Services and boards, as appropriate, shall adopt
regulations necessary to implement this section.

(t) The Judicial Council shall develop the forms necessary to implement this section,
except as provided in subdivisions (f) and (l).

(u) The release or other use of information received by a board pursuant to this
section, except as authorized by this section, is punishable as a misdemeanor.

(v) The State Board of Equalization shall enter into interagency agreements with
the State Department of Social Services and the Franchise Tax Board that will require
the State Department of Social Services and the Franchise Tax Board to maximize the
use of information collected by the State Board of Equalization, for child support
enforcement purposes, to the extent it is cost-effective and permitted by the Revenue
and Taxation Code.

(w) The suspension or revocation of any driver’s license, including a commercial
driver’s license, under this section shall not subject the licensee to vehicle
impoundment pursuant to Section 14602.6 of the Vehicle Code.

(x) If any provision of this section or the application thereof to any person or
circumstance is held invalid, that invalidity shall not affect other provisions or
applications of this section which can be given effect without the invalid provision or
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application, and to this end the provisions of this section are severable.
(y) All rights to administrative and judicial review afforded by this section to an

applicant shall also be afforded to a licensee.
(Amended Sec. 5, Ch. 654, Stats. 1999. Effective January 1, 2000. Supersedes

Ch. 652.)
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